7718 



CONGRESSIONAL RECORD— SENATE 



September 8 



posed of and shall not be scrapped in 
any way — are entirely in line with and 
in conformity with the recommendation 
of Mr. Bernard Baruch, who, as will be 
recalled, made the study for the admin- 
istration and submitted the report con- 
cerning the disposition of surplus prop- 
erty and reconversion 
Mr. BROOKS. Mr. President, I am 
very happy to have this authoritative 
assurance that that is going to be our 
continued attitude. The difficulty, as I 
have found it, has beep that many things 
are done and agreemdn^s are signed be- 
fore we know about them, and I wanted 
to enter my protest against such a pro- 
cedure. From the remirks of the distin-* 
guished majority leader I am sure that 
we will have his wholehearted support, 
so far as he is concerned, in assuring 
the country that these plants will not be 
scrapped and that so far as^tJje rubber 
industry is concerned we will be secure 
and independent. 



3 HING TON, D. C..^j 

Mr. LAJSJGER. Mr. President? 
dlsctrsa-4h e_sQ-x alled sedition trial which 
is now taking place here in the city of 
Washington. 

In time of war every precaution should 
be taken to protect the armed forces, 
their dependents, the citizens of the 
United States, and the country itself, 
and I applaud the efforts of officials when 
they do this, but also in time of war ex- 
traordinary precautions should be taken 
that innocent people should not be de- 
prived of their constitutional rights. 

Certainly, in this war the Attorney 
General, Mr. Biddle, has not gone witch 
hunting, and just as certainly his rec- 
ord, when compared to that of A. Mit- 
chell Palmer, the Attorney General in 
World War No. 1, is most commendable. 
It is that very fact, Mr. President, which 
makes the action of the Attorney Gen- 
eral in the so-called sedition cases all the 
more inexplicable. I realize that a Sen- 
ator who takes up the cudgels in behalf 
of these people on trial is instantly met 
with the report of the subcommittee of 
the Committee on the Judiciary, that 
the courts are handling this matter and 
that the legislative branch of the Gov- 
ernment should not interfere with the 
judicial branch. Indeed the report of 
the subcommittee states nothing should 
be done until after the courts are 
through with this matter, but, Mr. Pres- 
ident, with that conclusion I disagree. 
Certainly, it would be the duty of the 
Congress, as the legislative branch rep- 
resenting the people, to protest if the 
President, as the Executive head, was in- 
fringing upon the rights of the people — 
in fact, Congress has often done so; and 
likewise I believe it is the duty of the 
Congress, as the representative of the 
people, to bring to the attention of the 
country any flagrant cases in which the 
rights of the people in the courts are 
jeopardized. 

So, Mr. President, whether I am right 
or whether I am wrong, as long as I be- 
lieve I am right I shall never shirk what 
I conceive to be my duty in fighting to 
preserve the rights of any man or wo- 
man, regardless of race, color, or creed, 
whether rich or poor. 



Mr. President, I have always been one 
of those in public life who believe that 
the rank and file of the people can be 
trusted. I do not believe in secrecy arid 
star-chamber proceedings on the part of 
those elected to serve the people of this 
country. I do not believe, for example, 
that the O. P. A. should have the right 
to sue a farmer or an implement dealer 
and have the Office of Price Administra- 
tion as the prosecutor, the judge, and the 
jury. I believe, on the contrary, that 
every man should have his day in court, 
and have it openly, and honestly; and if 
the defendant is without means, the 
court should give him proper paid rep- 
resentation. Mr. President, the people 
of my State believe that. They abhor 
railroading anyone to the penitentiary. 
They abhor even the appearance of it. 
They want the rights of the defendant 
as well protected as the rights of the 
State which is prosecuting him. I say 
this from my experience as county at- 
torney and one who for two terms held 
the office of attorney general. I say it 
as one who has been in court frequently, 
not only as an attorney, but as a litigant 
and as a defendant in civil and criminal 
cases. 

The prosecution in its opening state- 
ment in the present trial claimed that 
these, defendants were part of a world- 
wide conspiracy, that their intent was 
to overthrow democracy throughout the 
world, and that they had underground 
armies. We were given to understand, 
with much fanfare, including press, 
screen, and radio publicity, that civiliza- 
tion was hanging by a hair until these 
defendants were brought from the four 
comers of^the Nation and put on trial 
here in Washington. 

Who are these 30 allegedly world- 
shaking defendants, most of whom have 
been indicted 3 times— 1942, 1943, and 
1944 — on similar conspiracy charges 
and brought to trial only April 17 of 
this year? The public has been led to 
believe that they are powerful, and that 
some of them are very wealthy. What 
is the truth, the cold, stark naked truth, 
as to who these 30 defendants are? 

One of them is J^maxul^&9£ner, a little 
old gentleman of^ 53, almosTsTone deaf, 
with 3 great grandchildren. After he 
lost the mailing permit for his little 
weekly paper, he lived with his aged wife 
through small donations, keeping a goat 
and a few chickens and raising vege- 
tables on his small home plot. Held in 
the District jail for several weeks for lack 
of bond fees, and finally impoverished 
by 3 indictments and forced trips 
and stays in Washington, he died alone 
in a Washington rooming house early 
in this trial with 40 cents in his pocket. 
His body was shipped naked in a wooden 
box to his ailing, impoverished widow, 
his 2 suits and typewriter being held, 
so that clothing had to be purchased 
for his funeral. That is one of the 
dangerous men about whom we have 
been hearing so much. 

Another frail aged defendant, .fam es. 
Tru e wh o has been too ill since 1940 to 
write or work at anything, was severed 
from the trial when he became too 111 
to get to court. 



Another defendant, David Baxter a 
sign painter who wrote^a little, was in- 
dicted at least twice with^most of the 
other defendants and was* kept in the 
District jail for lack of funds. After 
many weeks of the present trial, his case 
was severed because he was unable to 
hear anything that went on at the trial, 
since he was 80-percent deaf. Small 
contributions eked out by unpaid court- 
appointed attorneys and other defend- 
ants barely kept him and his wife and 
their two small children alive in a Wash- 
ington slum until he could get back to 
his little California sign-painting shop. 

Another defendant, Prescott Free se 
nennp^.^bflH served his country honora- 
bly andis still a private in the United 
States Army. He has not been disci- 
plined nor discharged by the Army, but 
was taken from the Walter Reed Hospi- 
tal, where he was undergoing treatment, 
when the trial started, and was deprived 
of Army support and forbidden to wear 
his Army uniform to court. 

Another, Eiaia&LF .Elm^irfrUhad been 
a waiter in IKevrTdfETiotels and wrote 
a book. He has been working nights in 
Washington hotels while on trial, and 
has been followed up and caused to lose 
these jobs because of being a defendant. 

Another, Garland L. Aldejjnan, a 
young man vffro s e - wif e gT f d* child are 
being supported by relatives, was chair- 
man of a Michigan America First Com - 
mittee c hapter. He has been working 
flights here while on trial, since April 17. 

Another, William Rofr c rf. Lvman , Jr., 
has a brother in service who was recently 
cited for bravery. He has worked at one 
odd job or another and peddled litera- 
ture. He was working as a seaman in 
the United States merchant marine, 
transporting supplies to England in 1942. 
While in England he read about his first 
indictment and immediately returned to 
America and went to the Department of 
Justice and gave himself up. He was 
kept in the District jail for 5 weeks for 
lack of bond money. He now ekes out a 
bare living while on trial here. 

Another, E. J, Parker SagpL has been a 
Detroit factory worker. He lost his 
night job in Washington when it became 
known that he was a defendant in this 
trial. 

Another, Charles B n Hudson formerly 
issued a small home -mimeographed bul- 
letin. His wife kept roomers, and for 
several years he was unable to get his 
teeth fixed because of lack of money. 
One of the defendants who has been 
dragged here, one of those who, it is 
said, are so powerful that they are going 
to overthrow democracy in this country, 
one of those who have underground 
armies in the United States, for several 
years was unable to have his teeth fixed 
because he did not have money enough 
to pay the dentist. His wife kept room- 
ers. He lost his old car, and when this 
trial started, they had to break up their 
home and put their furniture in storage. 
They live in one room here in a room- 
ing house, sleeping on one three-quarter 
size bed. 

One frail, aged defendant^ Robert E. 
E dmonds on, has been unable wuiK. aU 
anytnn^g^ince 1940. His money is gone. 
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He and his wife depend upon small do- 
nations. Mr. President, they depend 
upon charity. 

Another, Petffr ,&fca htenberg, formerly 
a small printer, shares a. cheap room 
here with another defendant and works 
nights at odd jobs for a living. 

Another, L awrence rjfjpis, is a man 
of moderate means ancf a former mem- 
ber of the United States Consular Ser- 
ice. He is defending himself as his own 
attorney and rooms here with his wife 
and two small daughters. 

Another. Ge orge Death er aae. is an in- 
dustrial efficiency engineer with a son 
fighting in the service. 

Another defendant, HomijcLV. Broen- 
s| £UPP> whose specialty is eccentric 
cuTtlsnl, has been under treatment at a 
veterans’ hospital for undernourish- 
ment. 

One woman defendant, Lnis-.de Lafay - 
e tte JVYash burn. w as working at house- 
work when indicted and arrested. Two 
or three of the defendants had large 
imaginations and little paper organiza- 
tions composed of themselves and very 
few, if any, others. Several of the de- 
fendants have sons in active service. 

Another defendant, Col. Eugene Nel- 
son Sanctuary , is an ageB 1 * gentfeman 
who se\TOd in World War No. 1, and re- 
ceived high military praise. He has writ- 
ten many hymns and has conducted 
Bible classes. As a result of the three 
indictments and the shock of his being 
kidnapped during his wife’s absence from 
their apartment, and held in jail for 
weeks until he could make bond, his wife 
has had two strokes, and they are im- 
poverished, spending their last few dol- 
lars saved for their old age. 

One of the defendants, B^bert Noble, 
recently severed from the trial ^nuiu e igii 
he was convicted in California and is now 
serving time— so if he committed any 
crime, he is now being punished, has a 
son in active service in the Navy of this 
country. 

Eight of the defendants are in custody 
as political prisoners or, as some claim, 
at least, for being German born. One 
of them in March of this year lost a son 
fighting under the American flag in Italy, 
and has another son now serving in 
north Africa. 

Another defendant is a Christian min- 
ister, pPVfl- 1 H_¥LJttnnvnH a nr? h e also 
has a son in the armed services. 

The son of the other woman defend- 
ant. Mr. President, who igJli^Elizabeth 
Pilling, g raduated on March 4 from offi- 
cer candidate school, but a few hours 
before graduation his commission was 
withheld, allegedly, although I do not 
state it as a fact, because his mother is 
a defendant in this trial. Her writings 
have been recommended by the Army 
and Navy Regis ter, the Amp 
gi on’-S Nat l ohai Americ anization. Cofn- 
missiop, theTTVacioimt Sojourners, and 
other similar orgaMZttlfufflT 

One defendant has made 11 trips from 
Chicago to Washington in connection 
with arraignments, healings, and trial 
on these indictments. 

Mr. President, out of all 29 of the de- 
fendants, only two have paid attorneys. 
Two of the defendants managed to raise 
bare living expenses for their attorneys, 



aided by contributions. Two defend- 
ants are acting as their own lawyers. 
The other defendants being paupers are 
represented by unpaid, court-appointed 
lawyers. 



Would it not seem that these unpaid, 
court-appointed attorneys have sacri- 
ficed enough through loss of practice and 
income irrthe interest of justice, by hav- 
ing already served for 5 months for noth- 
ing in these trials? Is it not also time 
to let the defendants go back to their 
homes and work, after being held under 
indictment for over 2 years, undergoing 
the constant hardship of raising bond, 
fees, and expenses to go to and stay in 
Washington? How many underground 
armies, fleets, or battleships, Mr. Presi- 
dent, do you or does any other fair- 
minded American citizen think these de- 
fendants are capable of maintaining? 
Take for example the old gentleman who 
died, partially from starvation, with 40 
cents in his pockets. 



Therefore, Mr. President, when I have 
received from North Dakota letters rela- 
tive to the sedition cases which are now 
pending in Washington. I have been im- 
pressed by the fact that the people of 
my State and, I believe, of the entire 
country do not believe that the defend- 
ants in the sedition cases are receiving 
a square deal. % 



I wish to read a typical letter which I 
received from Mrs. H | T, ftfoffliev of Wat- 
ford City, N. Daff "'ene'is a fine, splen- 
did, patriotic lady, one whose life has 
been without blemish, a lady of splendid 
character, a lady of outstanding reputa- 
tion, an honest, God-fearing advocate of 
what she believes to be right. She sent 
me the following typical letter: 



Watford City, N. Dak., July 27, 1944. 

Dear Mr. Danger: Am enclosing a letter 
which is self-explanatory. I do not need to 
tell you of the ruthless persecution of inno- 
cent subjects which is going on in Washing- 
ton. Please read the enclosed letter care- 
fully. It may throw a new light on the 
situation. 



Knowing how you yourself have suffered 
from similar persecutions and believing you 
still have your old fighting spirit left, I am 
appealing to you to do all that you can to 
stop these unjust suits. We are coming in 
on both ends of the expense (though that 
is the minor part — against seeing the inno- 
cent used so unjustly). We pay our taxes to 
help prosecute them, and donate money to 
the helpless ones who are unable to finance 
their own defense, which runs into big money 
when they are dragged up time after time. 
Personally I’m getting tired of it and I think 
it is high time there was a lasting muzzle 
put on some of these birds. 

When you were In trouble we did all we 
could to help you, and only a few months 
ago one of our leading commentators “took 
your name in vain.*' You may be sure he got 
told off — and on a post card, too, so all could 
see you still had one friend. Now I’m de- 
pending on you to help these unfortunates. 
Yours for a better America. 

Mrs. H. L. Shelley. 



In connection with . that letter, in 
which Mrs. Shelley mentioned the ex- 
pense, I need only call to the attention 
of the Members of this body the fact that 
various newspapers have said that the 
cost to our taxpayers of prosecuting those 
defendants, whose condition I have de- 
scribed, will be between one-half a mil- 



lion dollars and three-quarters of a mil- 
lion dollars. 

Mr. President, until a few days ago I 
did not know any of these defendants. 
Then I chanced to meet some of them 
who came to see me in my office. One of 
them, a Mr. Noble, wrote me from prison, 
and I helped secure a lawyer for him, 
and the lawyer succeeded in having his 
case dismissed. 

Until day before yesterday I had never 
met Mr. Vierer k or Mr. Jo nes or Mrs. 
Pilling o r any of the^uTliyi Ttrfendants 
wnose names we see in the newspapers 
so much. Incidentally, let me say that 
Mi*. Jones, who is from California, is now 
an old man, but for 10 years was editor 
of Life magazine. 

As I just said, I had not seen any of 
the other defendants, except for the 
three or four I have mentioned. But 
as a member of the Committee on the 
Judiciary, day before yesterday I con- 
ceived it to be my duty actually to at- 
tend a session of the court where these 
men and women are being tried. 

Mr. President, I frankly confess that 
I went into that courtroom prejudiced 
in favor of the defendants. I was prej- 
udiced by reason of an editorial which 
appeared in the Washington Post. Mr. 
Eugene Meyer, the editor and publisher 
of the Washington Post, is a very promi- 
nent citizen of Washington. His wife, 
Mrs. Agnes Meyer, is one of the out- 
standing women of America, and in 
many instances she has rendered splen- 
did service to the people of this country. 
As I have said, I was prejudiced by reason 
of the fact that the Washington Post, 
which Mr. Meyer owns, and which as- 
sisted in originating the so-called sedi- 
tion cases, on July 16, published an edi- 
torial which reads as follows: 

MASS TRIAL 

The severance of 3 cases from Wash- 
ington’s mass sedition trial is the best news 
that has come out of this dreary affair in 
Judge Eicher’s court. It clearly suggests 
belated recognition of the mistake that was 
made in bringing 30 individuals of widely 
\arying temperaments and backgrounds to 
trial at the same time and place for a series 
of alleged offenses classified as sedition. 

One defendant recently died. Another is 
too ill to attend court sessions regularly. 
A third found It difficult to follow the pro- 
ceedings because of limited hearing. A 
fourth proved to be so obstreperous as seri- 
ously to interfere with the progress of the 
trial. In other words, the exigencies of hu- 
man life are such as to defeat most any 
attempt to dispose of complicated criminal 
c barges en masse with both fairness and 
dispatch. It is a pity that the Department 
of Justice did not foresee this objection to 
mass trials before embarking on such an 
adventure. 

The fact that 4 cases have been elimi- 
nated from the trial is overshadowed, there- 
fore, by the larger fact that 26 cases remain 
before the court. We hope that better prog- 
ress can now be made, but no end of even 
the presentation of evidence by the prosecu- 
tion Is in sight after 13 weeks. How can the 
Jurymen be expected to remember testimony 
given many weeks before their verdict will 
be rendered? How can they, in these circum- 
stances, distinguish the varying degrees of 
guilt, if any, among the 26 remaining defend- 
ants? We fear that whatever may be the out- 
come of this trial it will stand as a black 
mark against American justice for many 
years to come. 
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On July 28, 1944, the Washington Post 
carried another editorial on the same 
subject. I again invite attention of the 
Senate to the fact that the Washington 
Post helped gather the evidence which 
is being used at the trial The Wash- 
ington Post helped originate the sedition 
casevS. I now read what it said in an edi- 
torial on July 28, 1944, entitled “Court- 
room Farce”: 

For weeks Washington has been aware of 
the farcical nature of the sedition trial that 
is droning on from one weary session to 
another in Justice Eicher’s court. Everyone 
who reads the newspapers knows that the 
trial has been characterized by obstruction, 
unruly conduct on the part of some of the 
defendants, unreasonable delays, prolonga- 
tion of the testimony and cross-examination, 
and laxity of control or direction. If there 
were any lingering doubts as to the farcical 
nature of the trial, they must have been 
removed by James E. Chinn’s factual account 
of the proceedings on the “third day of the 
fifteenth week” in the Post yesterday. 

Justice Elcher has undoubtedly tried to 
make the best of a bad situation. He has 
attempted to prevent the trial from being 
turned into a comedy of errors; he has tried 
to keep It moving toward a conclusion. But 
the very nature of the case has thwarted his 
efforts. Mass trials may possibly be success- 
ful where the issues are simple and the 
testimony Is brief — or where the Russian 
technique of condemning the defendants 
first and putting on a trial for show is used. 
But where the issues are complicated and 
defendants who have not been browbeaten 
stand on their democratic rights, a trial in- 
volving more than two dozen individuals is 
almost certain to be a fizzle. 

We think the time has come to recognize 
the unlikelihood of securing any fair ap- 
proximation to Justice from this unhappy 
experiment. The end of the Government’s 
testimony is nowhere in sight. Prosecutors 
have 4,000 exhibits to offer in evidence and 
only about one-eighth of them are in the 
record at present. 

I digress for a moment in order to say 
that Mr. Meyer has far, far understate^ 
the number of exhibits, because whenT* 
was in the courtroom day before yester- 
day the prosecutor offered Government’s 
exhibit 4,121, and I understand the trial 
yet has many weeks to go. 

I continue reading the editorial: 

Prosecutors have 4,000 exhibits to offer In 
evidence and only about one-eighth of them 
are In the record at present. That will make 
3,200 altogether. Then each of the 26 de- 
fendants will have to present his case. At 
its present rate of progress, therefore, the 
trial may run on for several years after the < 
war is over. 

Mr. President, I do not say that. That 
is said in the editorial of the Washing- 
ton Post, the newspaper which sent Mr. 
Stokes, one of its employees, to dig up 
the evidence; the newspaper which 
helped originate the trial. 

The editorial continues: 

Meanwhile it is gravely undermining con- 
fidence in American justice. 

Apparently it would be impossible now to 
end this sorry spectacle and try the indi- 
vidual defendants separately. But the court 
could probably sever additional cases and 
Insist that the testimony be stripped down 
to essentials. After all, this is a trial of men 
and women accused of sedition, not a con- 
test in befuddlement. In our opinion the 
trial can continue its present course only at 
the cost of serious Impairment of our judicial 
system and the reputations of those respon- 
sible for this travesty. 



Here we see America at its best. We 
see Eugene Meyer, editor and publisher of 
the Washington Post, after he has de- 
cided that the defendants whom he him- 
self helped to have arrested are not get- 
ting a square deal, frankly saying so in 
his newspaper. 

Mr. President, I invite the attention of 
the Senate to an article in America's 
oldest weekly publication, the Path- 
finder. The article is an indication of 
what the American people think of the 
pending sedition trial. I understand 
that the Pathfinder has a circulation of 
nearly a million. The article to which I 
refer appeared in the issue of July 24, 
1944. I wonder, Mr. President, what the 
nearly a million persons who are sub- 
scribers to the Pathfinder thought when 
they read the editorial entitled “Three 
Months in a Brawlroom," which, as I 
have said, was published in thePaJJj- 
July 24, 1944. The arTlffeis 
as follows: 

Last week, while Washington’s million war 
workers panted through the third week of a 
heat wave, three other people were legally 
kicked out of an alr-conditloned court cham- 
ber to sweat with them. Their discharge, 
for trial at some unnamed date in the future, 
lowered to 26 the motley company of Ger- 
man aliens, professional rabblerousers, and 
weirdly prejudiced citizens who have argued 
and jeered through 14 weeks In the cool, 
green chamber of Criminal Division No. 1 in 
the United States District Court Building. 

They have been in the same room sLnce 
April 17 and, from ail indications, will still 
be there at snowfly. One of the original com- 
pany of 30 is, gratefully, dead. The others, 
strange cats In the garret of United States 
jurisprudence, continue to cuss the court, 
the Federal authorities, one another, and, oc- 
casionally, themselves. 

This is the unhappy spectacle of the so- 
called sedition trial, the largest trial for a 
crime of this nature In American history. 
Most of the 29 defendants, grouped together 
in a large enclosure at the center of the 
courtroom, object strenuously to being tried 
with their codefendants. The crime charged 
against them is conspiracy to cause insub- 
ordination in the armed forces, largely by 
printed material. They did not all Join in one 
publication. They did not separately do 
identical or even similar acts. Several of 
them have carried on campaigns of anti- 
Semitism for the past 10 or 12 years. Others 
are ex-leaders of the bund and similar tub- 
thumping, pro-Nazi organizations of the 
1930’s. 

Ten of the original 30 are in jail already 
for seditious offenses. Some are infamous, 
some have no past criminal record; some are 
mentally unbalanced. 

I ask any Senator upon this floor how 
he would like to have his brother or his 
sister or his son or daughter tried with 
28 other defendants, some of them men- 
tally unbalanced. 

Several defendants have voted for separate 
trials on the ground that a chosen few of 
their codefendants are insane. One defend- 
ant failed to appear when the trial was set, 
and explained it by charging that the New 
Deal Interfered with his mail notice of the 
date. 

About half of*the defendants are repre- 
sented by attorneys appointed by the court, 
who receive no compensation. More than 
3,000 pages of record had been amassed by 
court reports before any evidence was offered 
in the trial. 

I wish to repeat that statement. This 

is what the Pathfinder says; 



More than 3.000 pages of record had been 
amassed by court reports before any evidence 
was offered in the trial. For a defendant to 
obtain a copy of this record would cost $1,200. 

So, Mr. President, I may digress for a 
moment to say, we find that honest men 
and women, some of them with sons 
fighting for this Government, are 
brought into court and before one word 
of testimony is offered, if they want to 
get a copy of what has transpired up to 
that time, they must pay $1,200. I ask 
you. Mr. President, if that be justice, if 
it is in accordance with the rights guar- 
anteed to the defendants by the Consti- 
tution of the United States. 

The article in this usually reliable 
weekly newspaper, the oldest weekly in 
America, the Pathfinder, goes on to say: 

Such a copy of the record is a substantial 
aid to the defense. The prosecuting at- 
torney has a copy. 

In other words, Mr. President, to di- 
gress once more, the taxpayers pay 
$1,200 to give the prosecution a copy, 
but If one of the defendants wants a copy 
of what has transpired he must pay 
$1,200. 

The court ruled it had no power to supply 
defendants with free copies of the record. 

The courtroom atmosphere, from the begin- 
ning, has been pandemonium. Rulings of 
the court have been met with cries of “un- 
reasonable” and “unjust.” In open court 
there has been booing, cheering, loud laugh- 
ter, moans, and catcalls. To be heard, at- 
torneys must shout. At times the voices of 
court and attorneys have been drowned 
in the uproar. The judge has been attacked 
as too biased to preside. 

Four defense attorneys have been fined 
for contempt of court and other actions. 

That is the picture. It offends good taste. 
It Is a questionable experiment in United 
States trial procedure. For an opinion on 
the questions of Jurisprudence and common 
rights Involved in the trial, Pathfinder went 
to the famed legal authority Arthur Gar- 
field’ Hays, director of the American Civil 
Liberties Union and erstwhile champion of 
the defendants in the Scopes, Sacco-Vanzetti, 
and Reichstag “fire” trials. Mr. Hays’ state- 
ment, prepared exclusively for Pathfinder, 
follows in full. 

Here it is: 

In connection with the sedition conspiracy 
cases in Washington, the position of the 
American Civil Liberties Union, of which I 
am general counsel, has been set forth In a 
statement heretofore sent you. 

In substance, that position is that the 
union reserves participation in the case until 
the issues are clear, which would come about 
in the event of conviction and appeal, this 
chiefly because it is understood that the 
Government claims that it has evidence in- 
volving the receipt by some of the de- 
fendants (prior to the entry of this country 
into the war) of funds from the German 
Government. 

The union Is interested in the case because 
it involves questions of free speech. We hope 
that the Government will be held to the test 
of the “clear and present danger” rule as laid 
down by Mr. Justice Holmes in the last war 
and in this, we refer to “clear and present 
danger” at the time of the acts or words of 
which complaint is made. The union regrets 
the Government’s resort to the 1940 peace- 
time Sedition Act. It Is our view that there 
should be no such law applicable in time of 
peace. Also, we object to trials of a number 
of people on conspiracy charges: we recog- 
nize that such methods savor of tyranny and 
are of great danger to defendants who may 
be innocent. 
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Mr. President, to digress from the ar- 
ticle, I wish to quote no less an authority 
than William Howard Taft, former 
President of the United States and later 
Chief Justice. I have in my hand the 
recommendation made by the Chief 
Justice and the conference of senior cir- 
cuit judges of the United States, which 
was adopted on June 9, 1925. Chief 
Justice Taft transmitted to the circuit 
Judges and the district judges of the 
United States certain resolutions adopted 
by the conference for their guidance. 

Among other things, here is what was 
said by the Chief Justice, a man who 
had been President of this country, a 
man who never, so far as I know, has 
been accused of being a radical or being 
disloyal to this great America of ours, 
and his statement was sent to every law- 
enforcement officer in the Department of 
Justice and to the Attorney General him- 
self. The Chief Justice said: 

Further, the rules of evidence In conspir- 
acy cases make them most difficult to try 
without prejudice to an Innocent defendant. 

Mr. President, at the same time the 
Attorney General of this country under 
Calvin Coolidge was John Sargent, and 
in the reports of the Attorney General 
on pages 5 to 8 we find him referring to 
conspiracies, and he quotes Chief Justice 
Taft: 

Further, the rules of evidence in conspir- 
acy cases make them most difficult to try 
without prejudice to an innocent defendant. 

Mr. President, the words of the former 
President and late Chief Justice of the 
United States should serve as a beacon 
light. The idea of bringing together for 
one trial in Washington 30 people who 
never saw each other, who never wrote 
to each other, some of whom did not 
know that the others existed, with some 
of them allegedly insane, and the major- 
ity of them unable to hire a lawyer. And 
remember, they were brought to Wash- 
ington from California and Chicago and 
other States a long way from Washing- 
ton, placed in one room and all tried 
at the same time, with the 29 sitting idly 
by while the testimony against one of 
them may go on for weeks and weeks 
knd weeks, the testimony of a man or 
woman other defendants never saw be- 
fore in their lives. That is what is taking 
place in Washington today. The article 
in the Pathfinder, the oldest weekly in 
America, continues: 

While the above expresses the point of view 
of the A. C. L. U., I personally am unreservedly 
opposed to this prosecution in Washington. 
In the first place, and as of course, I object 
to the Smith Act which makes so-called sedi- 
tious utterances a crime even In time of peace. 
No one can tell until the happening of subse- 
quent events whether what he is saying will 
turn out to be seditious or not. It is clear to 
me that if we had not gone to war with Ger- 
many and Japan, these people would never 
have been prosecuted. 

Secondly, I abhor the thought of people, 
most of them poor, being dragged from vari- 
ous parts of the country to face a serious trial 
far from home, on a charge of conspiracy to 
commit a crime with others, most of them 
complete strangers. In that trial they will be 
faced with responsibility not only for what 
they have done or said, but for what the 
others have done or said — of which they may 
have no knowledge. For that Is what hap- 



pens In conspiracy trials. Very often this is 
the very purpose of bringing this sort of an 
Indictment. 

I shall repeat that language, Mr. Presi- 
dent, because of its tremendous impor- 
tance: 

In that trial they will be faced with re- 
sponsibility not only for what they have done 
or said, but for what the others may have 
done or said — of which they may have no 
knowledge. For. that is what happens in con- 
spiracy trials. 

Is that not what Chief Justice Taft 
said? 

Very often this is the very purpose of bring- 
ing thiB sort of an indictment. If any of 
these people have violated the law, they 
should be charged with the substantive crime 
at the place where it was committed. 

I am sure that the great jurist, Chief 
Justice Taft, had that in mind when he 
said what I have just quoted, at the time 
he called in the judges from all the cir- 
cuits. 

Mr. President, if a man robs a bank he 
is tried at the place where the robbery 
occurred, or at least in the State. If a 
man commits a murder in the State of 
Tennessee, he is tried in your State of 
Tennessee, Mr. President. He is tried 
before a jury of his peers. He is tried 
before a jury that knows the conditions 
existing in the State of Tennessee. But 
here, Mr. President, we find men and 
women brought 3,000 miles, some of 
them, to the city of Washington, where 
some of them have never been before in 
all their lives, brought here to the city 
of Washington where there is a large 
jury panel made up in many cases of 
men and women a majority of whom or 
relatives of whom are in the pay of the 
United States Government. Such indi- 
viduals are placed upon a jury. I do not 
know whether any such are on the pres- 
ent jury or not, but, Mr. President, I 
condemn the system which permits fine, 
loyal Americans to be brought from Cali- 
fornia or Tennessee or North Dakota or 
any other State to be tried in the city of 
Washington, hundreds, if not thousands, 
of miles away from their homes. 

The article in the Pathfinder con- 
tinues: 

Thirdly, the evidence will revolve largely 
about what these various people said during 
the period from the passage of the Smith Act 
until December 7, 1941. It is aUeged in the 
indictment that as part of the conspiracy, 
various of the defendants said certain things; 
thus each defendant from the point of view 
of the jury will be connected not only with 
what he said, but, likewise, with what 29 
other people said, • • • a sort of prose- 

cution for speech once removed, or for some- 
one else's speech, and this in spite of the 
first amendment that Congress shaU pass no 
law abridging the freedom of speech. 

Fourthly, I am particularly opposed to a 
situation where In time of war men are tried 
because of statements in time of peace. 
Those utterances may have meant quite dif- 
ferent things in the setting of peacetime. 
Whatever may he the court's charge, It is 
impossible for any jury at the present time 
to fit these words into the background In 
which they were said. 

Fifthly, the proceedings on the trial em- 
phasize how difficult, if not Impossible, it Is 
to hold a fair trial In wartime in such a case. 

I may digress once more, Mr. Presi- 
dent, to say that of all the cities of the 



United States, none has a more danger- 
ous wartime atmosphere for these de- 
fendants than the city of Washington, 
which is the wartime Capital, not only of 
this country but of the entire world. 

The article in the Pathfinder con- 
tinues: 

If, as is claimed, some of the defendants 
are unsound mentally, their antics may well 
prejudice the Jury against the others. Boos 
and catcalls during the opening statement 
of the prosecution, the giving of the Nazi 
salute by one of the defendants, the unseemly 
behavior of the lawyers for some of the de- 
fendants — all these things are prejudicial to 
all of the defendants. It is all very well for 
a Judge to charge a jury that no defendant 
is responsible for what another has done 
except in the course of the conspiracy, but 
everyone knows that when a thought once 
gets into the mind of a human being — even 
when he is, or particularly when he is on a 
Jury — nothing on earth can get it out again. 
And it must be remembered that the views of 
all these people are properly distasteful to 
any American Jury at the present time. 
Clarence Darrow used to say that a jury is 
apt to convict if it does not like the de- 
fendant. 

From the viewpoint of public policy, It 
seems to me that no good purpose is served 
by a trial of this kind. The charge is that 
the acts of the defendants (chiefly words of 
the defendants) were likely to and were in- 
tended to incite disaffection in the armed 
forces. If we were actuaUy afraid of those 
words spoken or written in 1941, we would 
hardly provide a public forum which would 
result in those words being read by millions 
of people. I am convinced that we are not 
much afraid of the effect of what the de- 
fendants said. We are moved by a desire to 
“get” people we don't like. 

Finally, one cannot doubt that prosecu- 
tions of this kind have an unfavorable effect 
upon the free expression of opinion and upon 
untrammeled debate. The prosecution of a 
few people is comparatively unimportant. 
3ut the result is that thousands, perhaps 
millions of people, fear to express any criti- 
cal point of view because of the intimidat- 
ing effects of prosecutions of this kind. 

The Government is 100 percent for the war, 
so are our educational institutions, and with 
few exceptions, so are the radio, the pulpit, 
and the newspapers. The Government 
should have sufficient confidence in the 
loyalty of our people not to fear dissent from 
the fractional proportion of crackpots who 
may at one time have had or even today 
may have, obnoxious views. The war itself 
"shut up” most of them, until the Govern- 
ment through this prosecution again opened 
their mouths. 

After having said the above, I wish to ex- 
press my appreciation of the commendable 
restraint shown by the Government In hav- 
ing brought so few cases seriously challeng- 
ing freedom of speech, or of the press. This 
Is particularly emphasized by comparison 
with the last war. In addition, I would like 
1 o add that the one thing that gives me faith 
that the Government has some substantial 
evidence against the defendants, or at least 
against some of them, is the fact that the 
prosecuting attorney is John Rogge. Yet, as 
I have- stated, even if the Government has 
evidence along the lines suggested, a prose- 
cution for seditious conspiracy, in my opin- 
ion, should never have been brought. If any 
of these men were paid by the German Gov- 
ernment and failed to register, they should 
have been prosecuted for that crime. If any 
have incited to riot or to violence, or to a 
breach of the peace, or to any other viola- 
tion of law, they should have been prose- 
cuted for that crime. The answer might be 
that that wouldn’t have made a “state” trial 
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nor provided so good a show. The publio 
always has an appetite for a Roman circus. 

Yours truly, 

Arthur Garfield _Hays. 

Mr. President, the Washington Post, 
and the Pathfinder, have described this 
situation. The people of America can 
trust both of these newspapers because 
they are both located in Washington and 
are intimately acquainted with the facts 
and are strong enough and unafraid 
enough to tell the truth about these trials 
regardless of contemptible slurs, or dis- 
gusting sneers, or challenges against 
their patriotic integrity. 

The attitude of these newspapers, and 
the letters which I have received from 
North Dakota and other places, includ- 
ing the letter which I received from Mrs. 
Shelley, are an inspiration. 

Last week the distinguished senior 
Senator from California [Mr. Johnson] 
when he eulogized the late Senator 
George Norris, stated that he had 
“dreamed a dream" which eventually be- 
came a realization with the actual build- 
ing of the T. V. A. I am one of those 
who have always "dreamed a dream" that 
America should have the best judicial 
system of any country in this world, a 
judicial system under which any de- 
fendant, no matter how rich or how poor, 
no matter what his color, creed, or re- 
ligion, whether in wartime, or peace- 
time, should be given a fair trial. 

Mr. President, I agree with Eugene 
Meyer. I agree with the article in Path- 
finder, that these defendants are not 
getting a fail* trial. If any Senator 
thinks that any one of these defendants 
is getting a fair trial, I suggest that if 
his brother, sister, father, or mother were 
on trial under similar circumstances, he 
would be loud in his protest. 

It is right to say that a person who 
has done wrong should be prosecuted, 
and it may be said that some of these 
defendants may have made ill-advised 
statements or writings of opinion: but 
I respectfully submit that if these were 
of a serious enough nature there is a 
proper way to try these men and wo- 
men, and that is the good old-fashioned 
American way of bringing the person or 
persons to trial on the particular facts 
in his or her case and letting the jury 
pass upon those facts without being be- 
fuddled with the facts in 29 other cases 
tried at the same time. 

I have been impressed with the fact 
that some of the outstanding lawyers in 
Washington are almost unanimous in 
their opinion of what they term a legal 
farce, or a perversion of justice. I be- 
lieve. Mr. President, that the Attorney 
General of this country should dismiss 
these cases promptly. I believe he 
should personally walk into the court 
room and say to the Court: 

Your Honor, originally complaint was 
made of the violation of the Federal Statutes 
of these defendants In a matter that con- 
cerned the safety of this republic. The evi- 
dence assembled in support of these com- 
plaints * was presented to the Grand Jury, 
which returned indictments. Further de- 
velopments have demonstrated that some 
of these defendants, if guilty of reprehensi- 
ble conduct toward their country, are 
either actually demented or approximately 
insane — at least to the point of belonging 



distinctly to the lunatic fringe. Unfor- 
tunately such eccentric groups are formed 
in every government including those gov- 
ernments that have the -democratic princi- 
ples as their basis. For such reasons, In 
my opinion, their actions do not arise to 
the importance Justifying continuance of 
prosecution. 

Democratic institutions have as their very 
foundation certain fundamental rights ac- 
corded to a free people. Among the most 
fundamental of these rights is that of open 
and free discussion. It is very difficult to 
draw any line of limitation to the exercise 
of this right. Of course there wUl be abuses 
of those who lack any fair appreciation of 
the value of the privileges of a free de- 
mocracy and will for purposes of gain of any 
type Including cheap publicity, abuse these 
rights regardless of the harm they do to 
their neighbors. This is one of the penalties 
we pay for the exercise of free speech on the 
part of all. 

Some of this group, within the lunatic 
fringe, may well consider themselves to be 
martyrs even when they are performing acts 
which in and of themselves would strike at 
the very heart of democracy itself. But even 
when this Nation is at war, these fundamen- 
tal rights must be maintained; like Caesar's 
wife they must be above suspicion. It prob- 
ably is more important to maintain these 
basic rights, however, abused, than to give 
those who do abuse the rights their just 
deserts and in a manner impair the privi- 
leges so generously provided and intended to 
be exercised in a temperate and normal 
manner. 

While there is some credible evidence of 
the fact that some of these defendants at 
least did much more than express their opin- 
ions and evade the issues, they did it is 
alleged in truth and fact carry on in a 
manner to give aid and comfort to the 
avowed enemies of democracies and the way 
of life in our country which we all cherish. 
The evidence shows, however, that these ef- 
forts were impotent and characteristic of a 
general conduct of these defendants, rela- 
tively ineffective. 

Mr. President, I believe that in the in- 
terest of good government, in the in- 
terest of seeing that the right kind of 
attitude is maintained by the American 
people toward the courts, the Attorney 
General should do as I have suggested, 
and I hope he will. 

In conclusion, let me say that perhaps 
the most striking of all the defendants 
is the lady from Chicago about whom we 
have read so much. I had never met 
her until day before yesterday. After 
I met Mrs. Dilling in the courtroom I 
inquired from some in whose judgment I 
have confidence, whether or not she was 
a dangerous character, as had been con- 
tended by some of the newspapers of 
the country. I was amazed — nay, Mr. 
President, I was more than amazed — 
when I discovered the background of this 
lady. While I was in the courtroom I 
secured a copy of the opening speech to 
the jury in behalf of Elizabeth Pilling, 
as delivered by her attorney , 
band. ^Albert W. P illing, on the 22d day" 
of last May. it m t CTBStea and fascinat- 
ed me to such an extent that I wish to 
read a portion of it to the distinguished 
Members of this body. This is what the 
lawyer for this lady stated in his open- 
ing address to the jury: 

May it please the court, and ladies and 
gentlemen of the Jury^ 

There are five ladies on the jury — 



the evidence introduced in this cause on be- 
half of Defendant Elizabeth Dilling will prove 
conclusively, not only that she has never 
written nor uttered a single word, nor ever 
performed a single act or had a single mo- 
tive, charged by the prosecution in the in- 
dictment herein, but that, on the contrary, 
her every thought, word, and deed since she 
first commenced to take an active interest in 
public affairs, on our return from Russia in 
the fall of 1931, has been in support and de- 
fense of our present form of government, the 
American Constitution, and the American 
flag, in support of strong national defense, 
and against all enemies of these, including 
communism and all other “isms” except 
Americanism; that her lone crusade has laid 
particular stress upon communism because 
of what she saw in Russia of its atheistic 
tyranny and because of the great strides its 
ideology and followers have made in this 
country in churches, educational institu- 
tions, unions, and political life and power, 
particularly during the present administra- 
tion. Its actual menace to our Christian in- 
stitutions and to Christianity as a whole, 
which is Mrs. Dilling’s main concern, will 
be shown with factual detail. 

As “intention” is the essence of the falsely 
alleged crime charged against Mrs. Dilling. I 
would like to relate something of her back- 
ground in order that you ladies and gentle- 
men may better understand the intentions 
and motives impelling Mrs. Dilling to engage 
in this lone crusade for almost 13 years, to 
the exclusion of everything else except her 
home responsibilities, expending her time, 
energy, peace of mind, and funds, and being 
subjected to a continual barrage of vilifica- 
tion and abuse, including criminal libel, as 
will be developed by testimony during this 
trial. 

HER BACKGROUND 

Mis. Dilling was born in Chicago, 111. Her 
mother's maiden name was Elizabeth Hard- 
ing. She was born in Cleveland, Ohio, and 
her mother and father were Cleveland pio- 
neers who had traveled from Philadelphia by 
ox team over log corduroy roads in a 
trek consuming 8 months. Mrs. Dilling's 
maternal grandmother was English-born 
Jane Musquet, whose mother was English 
and whose father was French, her uncle hav- 
ing been a Catholic priest in Paris. She 
came to the United States with her parents 
at the age of 9; they were shipwrecked off 
the American coast and her father died from 
exposure. Jane Musquet married Thomas 
Harding, also English-born, who came from 
a family in which there was a long line of 
Church of England bishops. 

Mrs. Dilling's father, a celebrated physi- 
cian and surgeon, was Dr. Lafayette Kirk- 
patrick. The name Lafayette was given him 
because one of his maternal ancestors had 
met and admired General Lafayette at the 
time of the American War for Independence. 
His great-grandfather was bom in Virginia. 
Before that the Kirkpatricks had come from 
the north of Ireland, where they had fled 
from Scotland to escape political persecution. 
The Kirkpatrick estate still exists at Rath- 
freeland. County Down, Ireland. 

After Dr. Kirkpatrick’s death, tfhen Mrs. 
Dilling was 6 weeks old, and her brother, La- 
fayette Harding Kirkpatrick, 7 years old. 
Mis. Dilling’s mother brought them up alone. 
Mrs. Dilling has often told audiences about 
her mother, with her sister and English- 
born mother, making an 8 months’ tour of 
Europe at the time Mrs. Dilling’s mother was 
about 20 years old and about all of them 
having cried with Joy when they caught sight 
of the Statue of Liberty on their return; how 
the arrogant attitude of the British toward 
even English-born American citizens had 
nettled them and made them realize that 
their allegiance to America, like that of 
George Washington, also of English ances- 
try, was 100 percent, without hyphenation, 
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Mrs. Dilling has often told how In childhood, 
she used to think that it was ailly of her 
mother to cry about getting home; that if 
she ever got to travel abroad she would only 
cry because the trip was over, but this was 
before she actually did travel all over the 
world and in bo doing learn why and how 
dearly she loved this country. Each trip has 
made her the more grateful for having been 
bom an American and made her understand 
why people all over the world want to come 
here to live. 

EDUCATION 

Mrs. Dilling was educated at the Chicago 
Normal School, attended the Academy of 
Our Lady in Chicago, where she took up the 
study of the harp, graduated from the Star- 
rett School for Girls and took special courses 
at the University of Chicago during 4 years, 
studied with Walfried Singer, Chicago Sym- 
phony Orchestra harpist, and with the 
world's greatest harpist, Alberto Salvl, who 
prepared her to play concertos for symphony 
orchestra; she also had special French Btudy 
from childhood. 

AMERICA FIRST 

From her mother she Inherited the desire 
to see the world and before we were married 
(May 8, 1918) she had traveled with her 
mother and brother all over the United 
States and into Canada and Mexico and had 
literally "seen America first." 

We shall show how Mrs. Dilllng’s opposi- 
tion before Pearl Harbor to United States in- 
volvement in World War No. 2 started in 1923, 
many years prior to the rise of Hitler. During 
World War No. 1 she knitted scarves for 
soldiers to "help make the world safe for 
democracy." In 1923, 1 had occasion to go to 
London and took Mrs. Dilling anl our son, 
Kirkpatrick, then 3 years old, along. On that 
trip, Mrs. Dilling was amazed to find not one 
person in England and France to whom she 
talked (and Mrs. Dilling speaks, reads and 
writeB French fluently) who would admit 
that the United States deserved any credit for 
or had anything to do with winning World 
War No. 1. They merely berated us for not 
coming In sooner. They called the United 
States "Uncle Shylock" for making any men- 
tion of war or post-war debts. In a huge 
panorama in Paris, depicting the nations 
that had participated In the World War on 
the allied side, Mrj. Dilling was perturbed to 
note that the American flag and any United 
States representation were conspicuous by 
their absence. She questioned the guide but 
he could make no explanation as to why they 
were absent. * 

UPHOLDS UNITED STATES OF AMERICA AND UNITED 

STATES NAVY 

Our little boy wore a cap with the words 
"U. S. Navy" on the ribbon and this elicited 
more than one insult from perfect strangers, 
British travelers we encountered. When for 
the second time the remark was made, 
"That Is quite a Joke, that Navy of yours, 
isn't it?", Mrs. Dilling finally replied in ex- 
asperation, "I don’t know that It is such a 
Joke. It has been able to lick Great Britain 
twice and I think it could do It again!" The 
same attitude was evident in 1928 when we 
were touring north Africa. For instance at 
Biskra at the edge of the Sahara desert, in a 
long conversation Mrs. Dilling had with a 
well-informed British woman who also main- 
tained that the Americans had done nothing 
In the World War, were crude, were Shylocks, 
mongrels, etc., when Mrs. Dilling spoke of the 
high prices and difficulty In securing help 
during the war. this woman characteristically 
replied, "I can’t see what possible difference 
the war could have made to you Americans!" 
British newspapers continuously up to and 
including the summer of 1939 when our en- 
tire family toured England and other 
countries, reflected the same critical anti- 
American attitudes. 



We shall show that all of such first-hand 
experience on many family trips abroad en- 
gendered in Mrs. Dilling a conviction that 
our participation and sacrifices in World War 
No. 1 were not only unappreciated but had 
bred positive Jealousy, envy, and enmity 
toward us on the part of those Allies whom 
we had aided. Repeatedly she declared that 
we would be suckers to ever again become 
embroiled In the quarrels and wars of Europe, 
and that George Washington’s advice to avoid 
entangling foreign alliances had been right in 
that respect as In others. 

MORE FAMILY BACKGROUND 

The evidence will show that Mrs. Dilling 
and I met in the summer of 1917 and were 
married on May 8. 1918, at La Porte, Ind., In 
a civil ceremony, which was followed on Au- 
gust 12, 1918, by an Episcopal service at the 
Episcopal Cathedral in Chicago; that we 
started from scratch, I having had nothing to 
offer but a good education, bright prospects, 
good health, and some sizable debts; that 
we borrowed money and bought a home In 
Wilmette, 111., on time, and that Mrs. Dilling 
remodeled It and kept roomers to help pay 
for it; she played the harp at church services 
and I sang as bass soloist; that I soon secured 
a much better position and we started to 
prosper; that a little later Mrs. Dilling re- 
ceived substantial legacies from the estates 
of her mother and a couple of aunts of means, 
and we were then able to Indulge in our flair 
for travel, as has already been discussed. 
The evidence will also show that I was born in 
Salt Lake City, Utah, and that I was raised 
as a Lutheran. My parents were both born 
in Norway and so were their ancestors, as far 
back as I have been able to ascertain. That 
I was confirmed in Norwegian In a Lutheran 
church, and that, after our marriage, I Joined 
the Episcopal church, of which Mrs. Dilling 
was a communicant, and was subsequently 
confirmed again In that church. That we 
have two children — Kirkpatrick, his mother’s 
maiden name, now 24 years old, and Elizabeth 
Jane, now 18 years old. That both children 
attended kindergarten and grammar school 
in Kenilworth, HL (a suburb of Chicago), 
where we lived. That our son attended New 
Trier High School in Wlnnetka, HI., near our 
home, and later attended Cornell University 
f6r 1 year and Northwestern University for 
3 years, where he received a degree of bachelor 
of science in law. Elizabeth Jane attended 
a private high school for girls, Roycemore, 
in Evanston, HI., and until this trial started 
spent the current school year at Northwestern 
University, Evanston. Both children have 
been confirmed in the Episcopal church. 

SON VOLUNTEERED 

That Kirkpatrick was a member of the 
R. O. T. C. at Cornell University and is im- 
bued with the same love of country that has 
all along inspired his mother. That he vol- 
unteered in September 1841 at his local draft 
board for induction and was given a IV-F re- 
jection because of bad eyesight. That there- 
after, from the time of Pearl Harbor until 
November 1942, he stormed every Army and 
Navy office In Chicago in unsuccessful at- 
tempts to enlist. That in January 1942 
though he was then employed in a defense 
plant in an important capacity, he, neverthe- 
less, turned down industrial deferment, in 
writing, to be inducted into the Army on 
January 10. 1943. He was passed as officer 
material by two officer candidate school 
boards (Hammer Field, Calif., and Hamilton 
Field, Calif.). That he entered the Army 
Air Forces Officer Candidate School at Miami 
Beach, Fla., on November 15, 1943, and suc- 
cessfully completed a 4-month course. That 
he was to have graduated and been com- 
missioned on March 4, 1944, but that 18 
hours before graduation his commission was 
held up on orders from Washington and he 
was graduated without commission. 



The evidence will show that Mrs. Dilling 
has always been In favor of a strong na- 
tional defense; that she encouraged her son 
to enter the R. O. T. C. and while he was at- 
tending New Trier High School she fought 
unsuccessfully to have an R. O. T. C. unit in- 
stalled there so that her son might Join it; 
that she opposed Communist attempts to 
prevent extension of the R. O. T. C. to addi- 
tional Chicago high schools and remove it 
from those in which it was already estab- 
lished, appearing with documents support- 
ing her position at the special hearing tc 
consider the matter called by the Chicago 
Board of Education; that she aided in the 
defeat of that strong, organized Commuhist 
effort to sabotage the R. O. T. C. 

WORLD TRAVEL 

Prosecutor Rogge referred to Mrs. Dilling 
traveling In Germany as though this were a 
crime. The evidence will show that Mrs. 
Dilling is known as a world traveler and that 
a very small part of her travels have been 
In Germany. On our 1923 trip abroad we 
traveled extensively in France, Italy, Genoa. 
Naples, Florence, Italian Lake District, and 
Rome and while in Rome had an audience 
with the Pope; in Switzerland, Holland, Bel- 
gium, and England, having crossed on the 
English ship, the Berengaria, and returning 
on the British ship Regina via the Thousand 
Islands, Montreal, Quebec, and so forth. 

Our daughter, Elizabeth Jane, having been 
born in the Interim, on our next European 
trip in 1928 she, being then 3 years old. also 
went along. We crossed to England on the 
British White Star liner, the Olympic, spent 
some time sightseeing around London, trav- 
eled down through France and into Italy 
where we embarked from Naples for Algiers 
in north Africa. We spent 10 days traveling 
across Algiers and Tunisia by private auto 
provided by the Transatlantique or French 
Line Co. which also owned the French 
hotels at which we stopped. We sailed from 
Tunis for Naples on a small French ship 
and embarked at Naples for Palestine on the 
British liner Samaria, stopping enroute at 
Athens, Greece. Landing at Haifa we pro- 
ceeded to Jerusalem where we spent about 
a week sightseeing and attended the Christ- 
mas midnight service at the Church of the 
Nativity at Bethlehem, staying at a monas- 
tery with other pilgrims. On Christmas 
Day the four of us rode around the walls of 
old Jerusalem on donkeys. We then went to 
Egypt visiting Cairo, the pyramids, Luxor on 
the Nile where King Tut’s and other tombs 
were visited. We embarked from Alexandria 
for Sicily, traveling up through Italy and 
France- and spending considerable time in 
Paris before returning to the United States 
on the* French liner lie de France. Numer- 
ous trips to Cuba, Florida, and so forth, were 
made by the family. 

In 1931, all four of us took a West Indies 
cruise on the Holland America liner VbZen- 
dam, visiting Cuba and various cities on it, 
Martinique, Puerto Rico, Virgin Islands, 
Dutch Curacao, British Bermuda, Barbadoes, 
Trinidad, Panama, Caracas, Venzuela, etc. 
The following summer, 1931, all four of us 
took a North Cape cruise on the German 
Hamburg Amerika liner Reliance which in- 
cluded Iceland, Spitzbergen, the North Cape, 
and tours into the fjords of Norway all the 
way down its coast. We visited Leningrad 
and Moscow, Russia, Helsingfors, Finland, 
Stockholm, Sweden, Hamburg and Berlin, 
Germany, at which time there was street 
fighting going on in Berlin between Nazis 
and Conlmuni8t6. We then spent considera- 
ble time in Paris before sailing for home. 

In 1932 all four of us sailed from San Fran- 
cisco on the American Dollar Line ship 
Hoover, visiting Hawaii, Japan, Hong Kong, 
and Shanghai, China, the Philippines. 
Celebe;;, Bali, Java, Singapore, and back to the 
United States again via three Dutch liners, 
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a Japanese and an American ship, visiting 
China and Japan again en route to British 
Columbia and the United States. 

In February 1934, while Mrs. Dllling’s "Red 
Network" was on the press, she and I sailed 
from New Orleans on a United Fruit line 
boat for Vera Cruz, Mexico, and spent a 
week or more sightseeing around Mexico 
City. 

The summer of 1934, with the obpective of 
seeing the world famous Passion Play on 
the life of Christ, at Oberammergau, which 
was having a special presentation, we sailed, 
all four of us, on the German liner Bremen , 
landing in England. We left there later to 
spend considerable time in Paris then 
through Italy into Germany where we ex- 
cursioned down the Rhine, saw the Passion 
Play, then visited Austria. Holland, Switzer- 
land, returned to France and sailed for home 
on the German ship Europa. 

In 1937, when I could not leave because 
of urgent business, Mrs. Dilling took the two 
children on a West Indies. North Africa, 
Mediterranean cruise on the French ship 
Champlain, stopping at some of the Balearic 
and Canary islands, Algiers, Dakar, Casa- 
blanca. Morroco, in north Africa; they trav- 
eled up through France from Marseilles to 
Lourdes, and Carcassone, to Paris where Mrs. 
Dilling sent our son home to get back to 
school, while she and our daughter spent 
some time visiting in England and went over 
to Germany from there and back on a hurried 
trip, spending 2 days in Germany out of 
curiosity to find out whether or not they 
were starving as the press was then re- 
porting, before sailing for home on the French 
liner Normandie, from England. 

In the summer of 1938, when the Civil 
War was raging in Spain and Communist 
batallions were being sent from the United 
States and other countries to aid the Red 
Coalition of Communists, Socialists, and An- 
archists which formed the backbone of the 
Loyalist regime. Mrs. Dilling went alone to 
see first-hand what was happening there. 
She sailed on an Italian liner for Lisbon, 
Portugal, carrying press credentials. 

Mr. President, I shall not continue 
further reading from the opening ad- 
dress of Mrs. Dillings’ attorney. If any- 
one is interested, he can secure a copy of 
it for himself. The opening address 
does show, however, that the lady in 
question has traveled far more widely 
than has the average man or woman in 
the United States; it shows that she has 
a background which she has used in giv- 
ing her talks; and, certainly, if she has 
done anything that is criminal, as 1 
of the 29 defendants, certainly I believe 
she ought to be tried in her own State 
of Illinois by a jury of her peers. Yet 
when she was arrested, when she fought 
extradition, when her attorney in Chi- 
cago, Mr. Stewart, made a plea to have 
her retained in Chicago so that she could 
be tried by the United States Govern- 
ment there, she was ordered by the court 
to be tried in the city of Washington. I 
submit that her case is typical of the 
cases of the other 29 defendants. In 
view of what has been said in the Path- 
finder and of what has been said by 
Eugene Meyer in the Washington Post 
in 2 editorials upon two different oc- 
casions, I submit the Attorney General 
would be doing a service to his country 
in the administration of square justice 
by going into the courtroom and asking 
the court to dismiss these sedition cases. 
I pray that he may do so soon. 



EMPLOYMENT IN THE POST-WAR ERA 

Mr. WILEY. Mr. President, a great 
leader spoke yesterday, the leader of a 
great party, whose voice was heard 
throughout the Nation. I desire to voice 
my complete delight at the courage of 
Governor Dewey, who was not afraid to 
tell the American people that the place 
for our boys when this war is won and 
over is home. I subscribe to Governor 
Dewey’s proposal that there shall be re- 
tained in Europe whaWer soldiers may 
be needed for the jolA of keeping the 
peace there. I subscribe to the general 
thesis, to which the leadm-s of both par- 
ties apparently agree, that every effort of 
which man is capable muat be put forth 
in order to create the maoiinery neces- 
sary to keep the world safe\rom another 
holocaust. But we know, Mb. President, 
that only a fraction of our Vast armies 
will be required to remain \n Europe. 
We are in favor of providing Wr share 
of the armed forces that may bV needed, 
but we are against keeping theta there 
any longer than is necessary. We pro- 
test strenuously against using th& post- 
war situation in Europe as an excuse for 
making jobs — very poor jobs at that— in 
the Army all over Europe for the men 
who have won this war. To do that 
would be a crime against our boys. Thew 
have been taken from their homes, their 
jobs, their careers to do the fighting ana\ 
the dying, and they have won the victory. 
At home those who have remained be- 
hind have enjoyed peace ap^l plenty, 
high wages for war work. As soon as the 
war ends peacetime jobs will begin to 
reappear, and, as I stated on the floor of 
the Senate some time ago when we were 
discussing the George reconversion bill, 
the function of America is to create 
work, to provide jobs, »nd that will be 
done unless the bureaucrats, those in 
power, gum up the works. That will 
be the time when employees in peace- 
time industries will have jobs to offer if 
we have the vision and the courage to go 
forward in peace as we have in war, 
labor, and management, farmer and city 
folk united as one team, carrying the 
ball as a team and not as individuals. 

Let our soldiers come home and get 
a crack at those jobs. Let them come 
back with their world vision. They, too, 
have traveled; they, too, have experi- 
enced a life of suffering and many of 
them will have died. Those who shall 
return will come back not as defeatists 
but as conquerors; they will come back 
with the ideals and aspirations which 
have made America great. We do not 
want any gigantic W. P. A. when the men 
come back. We do not want it dressed 
up in soldiers’ uniforms but still a 
W. P. A., because that is the cheapest 
kind of a W. P. A. No; we do not want 
the soldiers to remain in a uniformed 
W. P. A. Why should they not have their 
chance to have good, lasting jobs, indeed 
to their own jobs in many cases, the jobs 
they had to abandon to go to war? 

I cannot believe that the present ad- 
ministration is planning to march the 
country back to W. P. A.; and yet there 
are things that would seem so to indi- 
cate. The Administration proposes to 



leave many of them in Europe, far from 
their homes, far from their opportuni- 
ties, far from their families, for, as Gen- 
eral Hershey says, that is the cheapest 
kind of a W. P. A. 

Mr. President, at every meeting we 
hear the song, God Bless America, and 
we join in it. God will only bless America 
through the channel of men and as men 
organize their efforts. We will have great 
hidden resources, the great industrial 
mechanism we have created, the tre- 
mendous resources of wealth, the hidden 
reserve in every man's pocket, the hid- 
den demand from the North, the South, 
the East, and the West, the hidden de- 
mand from every class, to start the 
wheels of industry going and create an 
economic condition which will make ab- 
solutely unnecessary any kind of W. P. A., 
in uniform or out of it. 

CONTROL AND ERADICATION OF CERTAIN 

ANIMAL AND PLANT PESTS AND DIS- 
EASES 

Mr. RUSSELL. Mr. President, I hope 
the Senate may now dispose of the pend- 
ing business. 

The ACTING PRESIDENT pro tem- 
pore. The question is on the motion of 
the Senator from Georgia [Mr. Russell] 
that the Senate recede from certain 
amendments to the bill (H. R. 4278). 

Mr. BUSHFIELD. Mr. President, I 
Itave a few remarks to make on the mo- 
tion of the Senator from Georgia. 

\ The ACTING PRESIDENT pro tem- 
pore. The motion is debatable. 

\lr. BUSHFIELD. Mr. President, 
House bill 4278 came to the Senate last 
spring. The Senate added an amend- 
ment\known as section 303, authorizing, 
for th\ first time as I understand, the 
Farm Security Administration to make 
loans to^arm Security clients for medi- 
cal purposes. I am not at all pleased, 
and I ha\v not been for a long time, with 
the Farm\ Security policy of handling 
that type dtf loans; in fact, it became so 
rank in my\state of South Dakota that 
while I was Governor I secured the pas- 
sage of a law making it a criminal of- 
fense for themiedical set-ups under the 
Farm Securltjkto operate in the State. 

I realize tlia\ this is a very important 
bill. It has bedp pending for a number 
of months and whose interested in the 
major features \of it are extremely 
anxious that it b\ disposed of. On the 
floor of the Senat\ last spring I offered 
an amendment prohibiting the Farm 
Security Administration from interfering 
with the choice by tne borrowers of the 
kind of doctor or individual they wanted 
to treat them and tlteir families. The 
amendment was adopted unanimously 
by the Senate. I thii\ it was a just, 
equitable, and proper ^nendment, and 
should prevail. Unfortunately, the 
Farm Security Administration has not 
seen fit, in the face of that pending legis- 
lation, to pay any attention \p the merits 
of what I proposed and what'the Senate 
adopted, but has gone right ahead with 
its medical dictation to clients so that 
in many cases, in fact in most cases, 
there is no freedom of choice on the part 
of the borrowers. But, as I have said, I 



